VIl NOSSAMAN .

VIA ELECTRONIC FILING

September 30, 2011

Ms, Cynthia 1. Brown moooedingv
Chief, Section of Administration
Office of Proceedings SEP 30 201
Surface Transportation Bourd Hof
303 I Street SW Pal rd
Washington, DC 20423 Public Reco
Re: S B Finance Docket No. 35539, Petition for Declaratony Order, Jie Ao and Xin Zhou

Dear Ms. Brown:
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ALTORNEYS AT LAW

1666 K Street, NW
Suite 500

Wash:rgton, DC 20006
T 202 887.1400

F 202 466 G215

Peter W Denton
D 202 887 1422
pdenton@nossaman com

On September 19, 2011, Tie Ao and Nin Zhou filed a Petition for a Declaratory Order in the
above-reterenced docket  1he Port of Scattle owns the ranl hine at issue and therefore has a direct interest

in the Petition.

The ICC Terminatinn Act clearly preempts the petitioners” state property law quiet title action

that is the subject of the Petition, and theretore we respecttully request that you deny the Petition and

discontinue this proceeding because no controversy vr uncertainty oxists Oy af { incofn—Detition for
Decluratory Order, STB Finance Dochet No 34425 (S1B served Aug. T 2004) (the ICCTA preempts

state property law actions that prevent or unduly interfere with railread operations and interstate
commercee), Mid-America Locomotive and Car Repair, [ne. Petitven for Declaratory Order, STB
Finance Docket No. 34399 (S B senved June 6, 2003} (the Board may deny a request tor an mstitation of

a declaratory order proceeding where no need exiasts),

If the Board decides to institute a declaratory order proceeding. the Port looks forvard 1o
participating in this proceeding v accordance with the procedural sehedule that the Board establishes for
the submission of evidence and argnnent in response to the Petition.

Scercly.
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Peter W. Denton
Counscl for Port of Seattle

All Parties of Record
Soojin E. Kim, Port of Scattie
John MceDowall. Carney Badley Spellman, P S.
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CERTIFICATL OF SERVICE Y
KB Finance Dochet No. 33539

I, Peter W, Denton, hereby certify that on September 30, 2011, the attached Notice ol Appeurance has
been served on the following parties. via electronic mail:

keith Moxon

GordonDerr LLP

2023 First Avenue, Suite 500
Sualtle. WA 98121-32110
kmuoxon ¢ GordonDerr.com

Peter W, Denton
Counsel for Part of Seattle



